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JUDGE SAIl NSOT: By the authority vested in ne
by the Illinois Commerce Comm ssion, | now call
Docket 04-0544. It is the conplaint of Jesse J.
McNabb versus Peoples Gas Light and Coke Conpany, and
it concerns billing and charges in the City of
Chi cago, Illinois.

WIl the parties identify thensel ves
for the record.

MR. JESSE McNABB: Jesse McNabb, your Honor.

JUDGE SAIl NSOT: Okay. And your phone number
and address, M. MNabb.

MR. JESSE McNABB: My phone nunber is
(312) 969-3743.

JUDGE SAI NSOT: And your address?

MR. JESSE McNABB: P. O. Box 1281.

JUDGE SAIl NSOT: And your ZIP?

MR. JESSE McNABB: Harvey, Illinois 60426.

MR. GOLDSTEI N: On behal f of the Peopl es Gas
Li ght and Coke Company, Mark L. Gol dstein, 3710
Commercial Avenue, Suite 1, Northbrook, Illinois
60062. My tel ephone number is (847) 564-5573.

| have two witnesses this nmorning,
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Steven J. Krol and Laura Estrada.

JUDGE SAIl NSOT: Okay. How we will proceed,
M. McNabb, the trial is, both parties can give a
brief opening statement and you will present your
case in chief.

At that time, you can present any

wi t nesses you want, any evidence you want. You can
present yourself as a witness as well. And then
after you're done with your case, Peoples will
present its defense. And after that, you can present
any rebuttal evidence

Rebuttal evidence only concerns what

was presented by Peopl es Gas. It can't be new
evidence. And then that's it. Then | issue an
order. You have chance to file exceptions to that
order. There will be a date on that order for you --

I mean, assum ng that you want to file exceptions,
there will be a date for the parties to file
exceptions if they're so inclined.

And then it beconmes -- after that, it
goes to the Comm ssion. The Comm ssion issues a

final order.
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Okay. You can proceed, if you'd |like,
to give me a brief opening statement about what your
case is about. You can. You don't have to, though.

MR. JESSE McNABB: Okay. Basically, it's
regardi ng charges that were not made by nyself.

JUDGE SAIl NSOT: Anything else, M. MNabb?

MR. JESSE McNABB: No, that's it.

MR. GOLDSTEI N: My opening statement will be
quite brief.

This conmpl aint involves a theft of gas
at 11411 South May in Chicago. M. McNabb as the
owner of the property benefited fromthe theft and is
i abl e under the billing for the gas service to
Peoples Gas in the amount $6,354.95 for the period of
June 2nd, 1993, to July 8th, 2002.

JUDGE SAIl NSOT: Okay. M. MNabb, you proceed
with your case in chief.

MR. GOLDSTEI N: Could we have him sworn.

JUDGE SAIl NSOT: Are you going to present
evi dence?

MR. JESSE McNABB: Yes.

JUDGE SAI NSOT: Okay. Are you going to

10
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testify?

MR. JESSE McNABB: Yes.

JUDGE SAIl NSOT: Okay.

(Wtness sworn.)

JUDGE SAI NSOT: Okay. You can proceed.

MR. JESSE McNABB: I"d like to pass out ny
evidence, if that's okay

JUDGE SAIl NSOT: Okay. Do you have a copy for
counsel ?

MR. JESSE McNABB: Yes.

JUDGE SAI NSOT: And do you have a copy for me?

MR. JESSE McNABB: Yes.

JUDGE SAIl NSOT: Who are these peopl e?

MR. JESSE McNABB: These are nei ghbors, people
that live within the community.

JUDGE SAIl NSOT: Do you know Benner Spraggi ns?

MR. JESSE McNABB: Just from you know, com ng
to the house to check on it on occasi on.

JUDGE SAIl NSOT: Do you know Charles Smth.

MR. JESSE McNABB: Same.

JUDGE SAIl NSOT: Do you know Ottoway Stewart,

t hi nk?

11
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MR. JESSE McNABB: Yes.

JUDGE SAIl NSOT: Do you know Wllie J.G Taylor?

MR. JESSE McNABB:  Yes. He's a nei ghbor.

JUDGE SAI NSOT: These are names on the
affidavits. And you also have some --.

MR. JESSE McNABB:  Yes. |"ve got some ComEd
bills for the portion of the period that's in
guesti on.

MR. GOLDSTEI N: Wel | .

MR. JESSE McNABB: | had called ComEd to see if
| could get the verification of having an account
during the years, you know, that are in question.

But they said they could only go back two years.
These are some of my old records from
ComEd.

JUDGE SAI NSOT: All right. So you have -- you
al so have --.

MR. JESSE McNABB: A violation sheet, which
shows back in '97, if I'"mnot m staken, where there
were violations that had to be corrected. And if you
| ook on the violation sheet, you'll see that the

house was vacant .

12
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JUDGE SAIl NSOT: Okay. So you have three sets
of documents. One are your ConEd bills, a group of
ConEd bills. W'Ill call that Conpl ainant's
Exhi bit A

(Wher eupon, Conpl ai nant's
Exhi bit No. A was marked

for identification by ALJ.)

JUDGE SAIl NSOT: And you have buil di ng code
vi ol ations for the prem ses. W' |l call that
Conpl ai nant's Exhi bit B.
(Wher eupon, Conpl ai nant's
Exhi bit No. B was marked
for identification by ALJ.)
JUDGE SAIl NSOT: And then you have the
affidavits of the people | previously mentioned.
We' |l call that Conplainant's Exhibit C
(Wher eupon, Conpl ai nant's
Exhi bit No. C was marked
for identification by ALJ.)
JUDGE SAIl NSOT: M. Gol dstein, do you have any
objection to the adm ssion of these docunments into

13
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evi dence?

MR. GOLDSTEI N: Yes, | do. Wth respect to the
affidavits of the neighbors, | guess, it's not
evi dence of anything as far as presenting evidence in
this matter.

M. McNabb had the opportunity to
bring these people in so | could cross-exam ne them
| cannot cross-exam ne an affidavit. It's not
evi dence of anything, and it should not be adm tted.

Wth respect to Conmkd bills and the
bui |l ding violations, | have no objection to those.

JUDGE SAIl NSOT: M. McNabb?

MR. JESSE McNABB: Well, if he's not going to
admt the affidavits, then |'mgoing to ask for time
to maybe get these witnesses in so they can testify.

JUDGE SAIl NSOT: The time to bring witnesses in,
Mr. MNabb, is today. This is trial

| also note that these affidavits are
very -- there's no indication in the record that
t hese peopl e have personal know edge as to what
they're testifying to, which is another -- | think
that troubles me. So on that basis, | amgoing to

14
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not adm t Conpl ainant's Exhibit C but Compl ai nant's
Exhi bit A and Conplainant's B will be admtted into
the record.
(Wher eupon, Conpl ai nant's
Exhi bit No. A and B were
admtted into evidence.)

JUDGE SAIl NSOT: Per haps, M. MNabb, you'd Iike
to tell me the significance of the electric bills
since it's not readily apparent to ne.

MR. JESSE McNABB: The anmpunts on the bills,
the only thing I was charged for was service -- just
having the service. There's very little usage
involved. And as | nentioned on the conplaint, the
el ectrical was basically for the operation of power
tool s.

JUDGE SAIl NSOT: Okay. Thank you. Anything
el se, Mr. McNabb?

MR. JESSE McNABB: Well, I think my information
that | provided on the neighbors should be included
in as evidence. These are people that have lived in
the community for well over 20 years.

JUDGE SAIl NSOT: So you're saying that this

15
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bui | di ng was vacant ?
MR. JESSE McNABB: Yes, since '92. It has

never been occupied. As a matter of fact, when |

bought the unit, | boarded it up. And it's been that

way since -- until the beginning of this year.

JUDGE SAIl NSOT: Was there gas to the property?

MR. JESSE McNABB: No, there wasn't.

JUDGE SAIl NSOT: Anyt hing further?

MR. JESSE McNABB: Not right now.

JUDGE SAINSOT: So you're resting?

MR. JESSE McNABB: Yes.

JUDGE SAIl NSOT: If you rest, M. MNabb, that
means you can't present any new evidence after this,
except to rebut what Peoples presents. Do you
under stand that?

MR. JESSE McNABB: Yes.

JUDGE SAIl NSOT: Ckay. You can proceed,

M. Gol dstein.

MR. GOLDSTEIN: All right. Thank you.

16
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CROSS- EXAM NATI ON
BY
MR. GOLDSTEI N:
Q Let's first |look at the ConEd bills that
you presented, M. MNabb, your Exhibit A.
| note that those are bills show ng
some service from 1999.
A Ri ght .
Q Approxi mately i n November of '99 through
November -- or December of 2000.
|s there some reason why you picked
out that particular period of time to present these
bills.
A No. These are the only bills that | had
that | could bring.
Q Are those the only bills that you found?
A Ri ght. These are the only ones that |
found.
Q And they do show there was sone el ectric
usage at the prem ses during that November 1999
period to December of 2000; correct?

A Yeah.

17
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Q All right. And with respect to your
Exhi bit B, which is the building violations that you
showed from back in March of 1997, what is the
purpose of showing -- having this as an exhibit?

A Well, | did have a space there to show t hat
the unit was vacant .

Q Woul d you point that out to ne, please.

JUDGE SAIl NSOT: On the front page,
M. Gol dstein, of the list of violations. |It's
No. 7 -- no, excuse me. Violation No. -- | just saw
it.
BY MR. GOLDSTEI N:

Q No. 6.

A Ri ght .

Q Did you, in fact, notify the building
department that the property was vacant?

A Yes, | did.

Q And you went to court on these nunerous
vi ol ations; correct?

A Yes.

Q And what did the Court determ ne with
respect to those violations? Were you found guilty?

18
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A

fine that

Q

Well, | cleared themup, and | paid the
was asked.

And could you tell us when you purchased

11411 South May?

A

O

> O » O

Q

November 18th, 1992, | believe.

Do you remember the name of the seller?
It was the Veterans Adm ni stration.

And what is |ocated at 11411 South May?
It's a single famly residence.

And how many bedroonms are there?

Thr ee.

And is there a separate living room and

di ni ng roont?

A

Q

> O

> O

Q

Yes.

And there's a basement?

Yes. A partial basenent.

Subbasement ?

Yeah.

Do you have any idea how many square feet?
It's approximately 1200 square feet.

Have you ever applied to Peoples Gas for

gas service at 11411 South May?

19
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A At the beginning of this year, | believe.

Q Do you know whet her you applied for it or
your proposed tenant di d?

A My tenant.

Q Did you ever live at 11411 South May?

A No.

Q Now, directing your attention to March 10,
2004, did you provide access to Peoples Gas personnel
to view the meter at 11411 South May?

A Yes, | did.

Q And did you go down into the subbasement
where the meter was | ocated with the Peopl es Gas
personnel ?

A | was down there when they were worKking.
When they took the -- they were asked to -- or in the
very beginning, they were to come out to test the
met er .

And when they got out there, they took
the nmeter; and | thought they were going to test it
in their truck, but they actually took the nmeter.

Q Do you recall whether one of the Peoples
Gas personnel took pictures of the nmeter?

20
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A No. No, | didn't see anyone take pictures.

Q Were you present when pictures were taken?

A No.

Q Did you have any conversation with any of
t he Peopl es Gas personnel at the prem se on
March 10th?

A If 1'"m not m staken, | believe | asked them
about how soon we can get gas service there. That
was basically it.

Q And, ultimately -- am | correct that you
received a letter from Peoples Gas with respect to
the billing for gas service at 11411 South May; do
you recall that?

A Yes, | did.

Q And you al so received the bill for
$6, 354. 95, correct, with that letter?

A That was the -- yeah. Yeah.

Q And the letter explained to you that there
was a theft of gas at that address; is that right?

A Well, after calling numerous times, they
finally told me that -- well, they actually accused
me of gas theft.

21
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Q Al'l right.

MR. GOLDSTEI N: I have nothing else.
EXAM NATI ON
BY
JUDGE SAI NSOT:

Q M. McNabb, are you saying that the gas to
this -- the prem ses in question was shut off during
this time period?

A | don't know. | never had any reason to
use gas. Most of the time that the -- that | had the
bui |l di ng during that period, it was boarded up.

Q Well, did you get a bill?

A | never got a bill

Q Okay.

A | never applied for services.

Q Was there running water to this building?
A No.

Q There was no running water to this

bui | di ng?
A No. No.
JUDGE SAIl NSOT: Okay. Thank you.
Do you have other witnesses?

22
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MR. GOLDSTEIN: Yes, | do. l'd like to call ny
first witness, if | may. It's M. Krol, as I
identified himbefore.

JUDGE SAIl NSOT: Okay.

MR. GOLDSTEI N: M. Krol, would you state your
name again -- oh.

MR. STEVEN KROL: Steven J. Krol, K-r-o-1I.

JUDGE SAIl NSOT: Okay.

(Wtness sworn.)
STEVEN J. KROL,
havi ng been called as a witness herein, after having

been first duly sworn, was exam ned and testified as

foll ows:
DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:
Q M. Krol, could you tell us what your

position is with Peoples Gas Light and Coke Company?
A | nvestigator with the revenue protection
unit .
Q And how | ong have you been enmpl oyed by
Peopl es Gas?
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A l"min ny 18th year.

Q And you're a field investigator at this
point in time?

A Yes.

Q And how many years have you been a field
i nvestigator for Peoples Gas?

A Seven, seven years.

Q And during those seven years as field
i nvestigator, have you had many occasions to
i nvestigate gas thefts?

A On a daily basis.

Q And could you give us sone idea of how many
gas thefts you have investigated in the |ast seven
years?

A That woul d be a rough guess. Hundr eds.

Q Al'l right. You went out to 11411 South May

on March 10th of this year; is that correct?
A Yes, | did.
Q And | et me show you what |'ve marked as

Respondent's Exhibit 1.

24
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(Wher eupon, Respondent's
Exhi bit No. 1 was marked

for identification by counsel.)

BY MR. GOLDSTEI N:

Q It's an exhibit of three pages, M. Krol
And what 1'd |like you do is, first, explain -- on the
top of the sheet, it says billing details, Abrans

Eli zabet h and the address.
As far as you know, what does that
mean.

A That's our |ast customer of record for the
property | ocated at 11411 South May, and it al so
tells me that the property is a house.

Q Okay. And there are handwritten notes on
t hat page; do you see those?

A Yes, | do.

Q And were those your notes that you nade on
March 10th?

A Yes. All the handwritten notes are m ne.

Q Al'l right. Now, could you explain to us

25
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starting with the note that says 0815, off, no | ock,

what t hat means?

A Okay. When | went out to the prem se and
made the inspection, | used this sheet to tell me --
it gives me a little informati on of what |'m | ooking

for, what to expect.

What | did was | found nmeter
No. 2184958. That's in the black area. Okay.
found that meter there. This sheet, this billing
detail would tell me that it's an inactive account
and that it was turned off. That indicates that the
met er shoul d have been | ocked.

| found the meter -- | read the neter
at an index of 0815 and | found it in the off
position with no |ock in the ears of the stopcock.

Q Al'l right. And on the right-hand side of

that exhibit, there's a variety of information
starting with the term F, slash, A, 100,000 and the

wor d new." Wbould you describe what all that means
on the right-hand side there.
A When we make an inspection, we always try

to get to the appliances on the prem se. And those
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notes in the right-hand corner indicate -- I'm
indicating that there was a new forced air furnace.
That's my abbreviation, forced air. And it was a
furnace that was rated at 100, 000 BTUs.

The next line, there was a hot point,
A -- | know this because | wrote this. A hot point,
a water tank. There was a 40 gallon, 34 BTUs. There
was a range that | noticed and a dryer all there in
the house at the time of my inspection.

Q Now, there's a termon the bottom of this
sheet which says, Main cut 7/8/02. What does that
refer to?

A Wel |, because the gas was off, no |ock, |
call ed our office to find out what the status of our
service pipe was. And | found out that the main was
cut on 7/8 of '02. The pipe was physically cut. So
there was no -- at the time of nmy inspection, there
was no gas in the building.

Q As of July 8, 20027

A Ri ght. Correct.

Q Now, there's another notation which starts
three-quarter inch in EL at top of standpoint. \What

27
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does that nmean?

A That's notes -- after we had the meter
removed, we secured our service pipe with a
three-quarter inch freewheeling plug, a | ocking plug
and an el bow at the top of the standpoint. That's
just -- we secured our piping. That's the standard
way of securing our portion of the service that's in
the customer's house.

Q Let's go to the second page of Exhibit 1.
Agai n, these are your notes that you took at the
prem ses on March 10, 2004; correct?

A The bottomthree Iines are my notes.

Q And does that reference a discussion that
you had with M. MNabb on March 10th?

A Yes. Yes, it does. \When we arrived at the
prem se, we were met by M. MNabb, and | began to
guesti on. We had a very brief conversation, as |
remember .

And the few notes that | did take are
reflected on bottom of the page. M. McNabb told ne
t hat he had been the owner of the house for eight

years. And when | questioned himfurther, he claimed
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t hat downt own, meaning our office, had all of the
information that | was asking him And he didn't
seem to want to get into it at that -- get into it
again with ne.

So |l left it at that. But he did -- |
did find out that the top portion of the notes are

notes from our office rep. That's just nmore

information that | took to the prem se.
And the new tenant -- that's ny
writing, "newtenant" | confirmed that it would be

Ms. Gwen Johnson. And | would have confirmed that
from M. McNabb.

Q Al'l right. And let's turn now to the third
page of the exhibit. Again, these are your notes
with respect to what you found when you were out at
the prem ses?

A Yes.

Q And it indicates that you took four
pi ctures at the prem ses; is that right?

A Yes, | did.

Q And they're nunmbered and indicate
approxi mately what those pictures show, is that
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right?
A Yes. That's the top portion of ny
handwriting, my notes. Photo nunber three, four,

five, and six. That's just the nunber that came up

on the camera. It's a way that we track our photos.

Q And you were down in the subbasenment and
you took photos of the nmeter and the -- what
surrounded the neter; correct?

A Yes, we did.

Q And then --7?

A Yes, | did.

Q And that was on March 10th, 20047

A Yes.

Q Now, | et me show you what |'m going to mark

as Exhibit 2-A.
(Whereupon, Respondent's
Exhi bit No. 2-A was marked
for identification.)
BY MR. GOLDSTEI N:
Q Now, as | understand it, you took this
particul ar photograph on March 10t h?

A Yes, | did.
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Q And in your judgnent, does it truly and
correctly portray what it seens to portray; that is,
the meter at 11411 South May?

A Yes, it does.

Q Al right. Now, coul d you point out to us
how the gas comes into the residence at 11411 South
May ?

A Okay. On your picture, the copy is not as
clear as the original. But as you're | ooking at the
picture, it's the |arge pipe on the left as you | ook
at the photo. And the gas goes -- it's traveling up
t he pipe. It makes a couple of bends through the
el bow and it goes down --.

JUDGE SAIl NSOT: Excuse me, M. MNabb, can you
turn that off, please.

MR. JESSE McNABB: Yeah, | just did.

JUDGE SAIl NSOT: Anybody el se have sonet hi ng
they need to turn off?

Okay. Continue. Sorry about that,
M. Krol.

THE W TNESS: It goes through the stopcock.

Now that's the mechanismthat | referred to before
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with the ears. That would be the actual shut off on

the bar, the thing with the hole in it, for lack of a
better term That's what |'m tal ki ng about when |I'm
tal ki ng about the stopcock.

And it goes through what we call a
swivel into the meter. That's where the gas is
regi stered, and it comes out what |'m going to
continue to call the outlet side.

Now the gas is metered and it goes
t hrough the bar once again and into the house piping.
The house piping takes the gas, which is now netered,
to any and all appliances in the building.

The |l eft side of the pipe is called
the inlet side or R side house -- building service.
Anyt hi ng above the stopcock is unmetered gas. It
isn"t metered until it goes, obviously, goes through
the meter. And once it's in the house pipe or the
outlet side, it is metered gas.

BY MR. GOLDSTEI N:

Q Now, | ooking at Exhibit 2-A, what, if
anything, is unusual about the setup of the neter and
the inlet valve to the meter?
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A Well, on the day I made my inspection, as
approached the meter, | immediately noticed that the
back wall and the inlet an outlet piping were painted
the color that it is, red, rust, whatever.

But | noticed on the inlet side of the
pi ping, before the meter, there's a small portion
above the collar, the meter bar collar, all that does
is anchor the bar to what we call the inlet nipple.
This area right above the inlet collar is not
pai nted.

| thought that was very peculiar
seeing that all of the other piping was painted. And
| looked -- as | | ooked further, that drew ny
attention to the inlet side, specifically the inlet
ni ppl e.

Q Al'l right. And you took a photograph of
that ?

A | took an overall photo

Q And you al so took a second photo of the
inlet nipple --7

A Yes --.

Q -- is that right?
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A -- | did.
Q And |'ve had that marked a Exhibit 2-B.
(Wher eupon, Respondent's
Exhi bit No. 2-B was marked
for identification.)
BY MR. GOLDSTEI N:
Q And, again, that photograph of 2-B, the
inlet nipple, in your judgment you took the
phot ograph and it truly and accurately refl ects what
it shows on that photograph?
A Absol utely.
Q Now, | ooking at the inlet nipple, could you
explain to M. McNabb and the judge what that
phot ograph shows.

A When | drew my attention to the inlet

ni pple, I imediately noticed what we call as a
conmpression ring. It's that series of what | ooks
like -- again, it's probably -- you probably can only
see it on the original. But it's a series of

dot-li ke markings on the piping itself.
And the significance of that is,

there's three conponents underneath this inlet meter
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bar collar. And there's -- on the bottom there

should be a rubber gasket. On top of the rubber

gasket is what | call a metal retaining ring, and
there's a compression spring that sits on top.

When t he serviceman sets the meter and
tightens the inlet collar, that spring clanps down on
that inlet nipple and al most -- and al ways | eaves
what | call a compression ring. And that's what
we're | ooking at, a conpression ring.

Now, along with the fact that the
pi ping is painted only up to a certain portion of the
inlet nipple, it indicated to me that someone had
this inlet collar down; and when they put it back up,
they didn't put it up quite as far as prior -- the
previ ous setting. That exposed the compression ring
and that exposed the bare non-painted inlet nipple.

And it's inportant to notice -- note
that once you take a meter down and you put it back
up, you could never line it upper perfectly the way
it was originally set.

So that just goes -- that told ne
ri ght away that this meter was down. First of all,
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it wasn't put back where it was originally placed by
our service department. That told ne the inlet --
the compression ring told me that right off the bat.
Secondly, it wasn't even put up to the

pai nt |ine.

Q And you took a third photograph in that
area; is that correct?

A Yes, | did.

Q Let ne show what's been marked as
Respondent's Exhibit 2-C

(Whereupon, Respondent's
Exhi bit No. 2-C was marked
for identification.)

BY MR. GOLDSTEI N:

Q Again, M. Krol, you took this particular
phot ograph; is that right?

A Yes, | did.

Q And could you tell us what it truly and
accurately reflects?

A That's inlet nipple of the meter bar
assenbly.

Q And what evidence does that show that the
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met er was down or was not in the correct position?

A That confirms everything |'ve said so far
because after we had the meter bar dropped, if you
notice, the bottom conponent, the rubber gasket is
set on the threads of the inlet nipple.

This is three-quarter inch pipe and
it's threaded. Above it is the retaining ring and
the spring, you see, is on top. The service
department -- no gas conmpany enployee would ever set
a meter on the threads of the inlet nipple. It just
causes | eaks.

That -- the whol e purpose of that
rubber gasket is to adhere to the snoothness of the
pi pe and to form the seal . No serviceman woul d ever
set a meter like that.

Q And did that further confirm what you
suspected, that there was a theft of gas at 11411
Sout h May?

A In my experience, this is very conmon - -
this is how our equipment is left after it's been put
up after it's been taken down.

When it's been taken down and put up
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for our inspection, generally speaking, it's left in
this condition, set on the -- the rubber gasket is
set on the thread. It's quite difficult to get that
gasket in the proper position.
Q And when you went out to the property on
March 10t h, you had someone with you? You had
anot her person from the gas conpany with you?
A Yes, | did.
Q And what is that person's nane?
A El bert Walters, E-l-b-e-r-t Wa-|l-t-e-r-s.
Q And, ultimately, there is a gas diversion
field investigator summary that's prepared. And |et
me show you a docunent that |'ve marked as
respondent's Exhibit 3.
(Wher eupon, Respondent's
Exhi bit No. 3 was marked
for identification.)
BY MR. GOLDSTEI N:
Q And ny question to you, M. Krol, is, does
this summary accurately reflect what you' ve been
describing thus far in your field notes and the

phot ographs that were taken on March 10th, 20047
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A Yes, it does.

Q And, in fact, you did renove the meter on
t hat day?

A Yes.

Q And that's also reflected in your notes?

A Yes.
MR. GOLDSTEI N: | have nothing else of the
wi t ness.

JUDGE SAIl NSOT: Do you have some questions?

MR. JESSE McNABB:  Yes. May | see the origina
phot os.

THE W TNESS: Sure.

JUDGE SAIl NSOT: M. Goldstein, are you going to
be entering these into evidence?

MR. GOLDSTEI N: Yes, | am "' m going to move
for their adm ssion as soon as M. MNabb finishes.

JUDGE SAIl NSOT: You can proceed.

MR. JESSE McNABB: | don't believe that's the
met er .

JUDGE SAIl NSOT: Wel |l --.

MR. JESSE McNABB: We' ve got --.

JUDGE SAIl NSOT: Let me finish.
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You can present that as testimony in
rebuttal, but right now what we're doing is asking
Mr. Krol questions.

So if you have any questions, this is
cross-exam nation. This is your time to do it. Your
time for rebuttal is later.

MR. JESSE McNABB: Ckay. No questi ons

MR. GOLDSTEIN: All right. Then |I would nove
into evidence Respondent's Group Exhibit 1,
Respondent's 2-A, 2-B and 2-C and Exhi bit 3.

JUDGE SAIl NSOT: Any obj ections, M. MNabb?

MR. JESSE McNABB: No .

JUDGE SAIl NSOT: Okay. That being the case,
your motion is granted. And just for the record
Respondent's Exhibit 1, Peoples Gas records regarding
the address in question. Respondent's Exhibit 2-A,
2-B and 2-C are photos of the meter and portions of
the meter. And Respondent's Exhibit 3 is a Peoples

Gas diversion field investigator summary.
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(Whereupon, Respondent's
Exhi bit Nos. 1, 2-A, 2-B, 2-C
and 3 were admtted into
evi dence.)
JUDGE SAIl NSOT: | have two quick questions for
you, M. Krol.
EXAM NATI ON
BY
JUDGE SAI NSOT
Q | just want to make sure | got this right.

You went out to this premses in '927?

A No. | was there on 3/10 of 'O04.

Q Okay.

A The '02 date -- yeah. | was there on 3/10
of '04.

Q Okay. And the gas was cut off in '92 at
the street level or --7?

A Yes.

Q At the street |evel.

A At the main.

Q So how -- what happens there because now
it's at the meter |evel?
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Do you understand what |'m saying.

A | think | do.

Q Did somebody turn it on at the street |evel
or at the main?

A No. Once it's cut at the main, it's cut at
t he main.

Q Then how did it get turned on to get to the
met er ?

MR. GOLDSTEI N:  Wel I .

BY JUDGE SAI NSOT:

Q You don't? | mean, that's fine if you
don't know.

A No. I mean -- you know, | don't know if --
I don't know if -- what were the bill dates?

MR. GOLDSTEI N: She said '92.

THE W TNESS: |'m sorry. ©Oh, my goodness. |'m
sorry. 2002. I|I'msorry. 2002. My m stake. My
apol ogi es. It was cut off at the main 7/8 of 2002.
BY JUDGE SAIlI NSOT:

Q Okay. And did it get turned on at some
poi nt ?
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A Not to nmy know edge.

Q Okay. So that still --?

A It was off at the main when | made ny
i nspection.

Q Okay. Okay.

A ' m sorry.

Q No, no. That's fine. That's fine.

JUDGE SAI NSOT: Okay. | have no further

guesti ons.

MR. GOLDSTEI N: | have one or two questions, if
I may.
JUDGE SAI NSOT: Of course.
CONTI NUED DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:
Q What does the meter reading show at -- | ast
time that you -- with respect to | ooking at
Exhi bit 1, you have a notation here 0815 off. I's

that the meter reading that you made on March 10t h,
20047

A Yes, it is.

Q And do you know what the | ast meter reading
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was for 11411 South May back in 19927

A Yes, | do.

Q And what was that?

A 0815.

Q So the meter had not advanced from 1992 to

2004; is that correct?

A No gas passed through the meter in that
period of tinme.
MR. GOLDSTEI N: Okay. | have nothing else.

JUDGE SAIl NSOT: M. McNabb, any questions?

MR. JESSE McNABB: | have one.

CROSS- EXAM NATI ON

BY

MR. JESSE McNABB:

Q M. Krol, is it?
A Yes.
Q M. Krol, you say you went out when
Ms. El i zabeth Abrams occupied the unit.
A No, | didn't say that. | said that
Eli zabet h Abranms was our | ast customer of record
Q Now, you nmentioned the fact that there was

a brand-new furnace there?
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A Generally speaking, when | go to a
property, |I'm making a judgnment at the time of ny
i nspection. It looked to me Iike a newer furnace.

Q Okay. Well, when | went out there in '92
after |1 bought the unit, that was one of the itens
that had to be repl aced.

JUDGE SAIl NSOT: Is this a question, M. MNabb?

MR. JESSE McNABB: Oh, |I'"m sorry.

JUDGE SAI NSOT: You can testify |ater on.

MR. JESSE McNABB: Okay. Okay.

JUDGE SAIl NSOT: Anyt hing further?

MR. JESSE McNABB: No .

JUDGE SAIl NSOT: M. Krol, I think --.

MR. GOLDSTEI N: | have nothing further.

| would like to call my final witness,

Ms. Estrada.
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(Wtness sworn.)
LAURA ESTRADA,
havi ng been called as a witness herein, after having

been first duly sworn, was exam ned and testified as

foll ows:
DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:
Q Ms. Estrada, would you state your ful

name, pl ease.
A Laura Estrada.
Q And spell your last name for the record.
A E-s-t-r-a-d-a.
Q And you are enployed by Peoples Gas Light
and Coke Conpany; is that right?
A Yes.
Q And your position with Peoples Gas?
A |'m the office supervisor for the gas
di vi sion detection area.
Q And what are your duties as the office

supervi sor ?
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A Assist with calls when necessary, review

reports, calculations and any other inquiries.

Q As part of your duties -- well, first of
all, how |l ong have you been doing that?
A Gas division, |I've been -- 12 years.

Q And how | ong have you been with the
conmpany ?

A 17 years.

Q And are part of your duties reviewi ng gas
bills during the rebilling process?
A Yes.

Q And during the last 12 years in the gas
di vision unit, can you give us some estimate of how
many rebillings you have done or reviewed?

A Hundr eds.

Q Al'l right. And am | correct that you've
reviewed the rebilling of the gas for 11411 South May
i n Chicago?

A Yes.

Q And let's first start with the period of
time that was chosen for the rebilling. And as
understand it, that period was from June 2nd, 1993,
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to July 8th, 2002. Could you tell us why that
particul ar period was chosen for the rebilling?
A Because that's when we determ ned from
public records that it was recorded as M. MNabb
being the owner. That was our starting period. And
the end date of 2002 is when we showed our records
that the service was turned off at the street at the
mai n.
Q All right. And |let me show you what | have
mar ked as Respondent's Exhibit 4 entitled degree
days, general description.
(Wher eupon, Respondent's
Exhi bit No. 4 was marked
for identification.)

BY MR. GOLDSTEI N:

Q Now during the process for rebilling at a
particul ar property, am |l correct that Peoples Gas
uses a degrees day -- degree days anal ysis?

A Yes.

Q And could you go through Respondent's
Exhi bit 4 and descri be how t he degree days are
determ ned?
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A Well, there's a general description what it

is. It's a break down. But, generally, it's an
average tenperature for an average year. And that's
what we used with -- along with determ ni ng what

dates to use it for.

Q And it runs for approximately a ten-year
period; is that right?

A Well, what we have is an average. It's
based on that ten year, yes

Q And this exhibit indicates that for the ten
years, which we are questioning in this conplaint
hearing, that for those ten years it's now set at
6,427 degree days. Wuld you tell us what that
really means.

A That is an average for a normal heating
season that we're using as a basis for our formula to
cal cul ate the bill.

Q And all tenmperatures that are in question
are taken out at O Hare Field; is that right?

A O Hare information, yes.

Q Let me show you what |'ve marked as
Respondent's Exhibit 5.
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(Whereupon, Respondent's
Exhi bit No. 5 was marked
for identification.)

BY MR. GOLDSTEI N:

Q Ms. Estrada, this exhibit has a heading of
meter index work sheet for heating DTOs. Could you
explain what DTOs are?

A It means delay turn on date or indexes.

Q And basis -- go through this and start with
basis one and indicate to us what the neter readings
are and how they're factored in.

A Okay. Well, the to and from date we get a
basis of a period where there's been regul ar usage
where it's been registering on the meter and we try
to get an average of a year's usage. So that's why
those dates were used. That's the period where we
did have a reading to a reading for a year.

Q And that was February 5th of 1991 to
February 18th, 1992?

A Correct.

Q And that was 378 date period; correct?

A Correct.
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Q And am | correct that, |ooking just to the
ri ght of where | just read, the beginning i ndex on
February 5th, 1991, it was at zero?

A Correct.

Q And the index at February 18th, 1992, was
008157?

A Correct.

Q Al right. | s there anything el se you
would like to point out with respect to basis nunber
one?

A Where it says "base load,"” that's where it
comes out for an average for non-heating appliances.
The | ast history we had was that a base | oad was 32.
And if we divide it by 30, it come up with that
factor of 1.067.

Q So the non-heating factor that would be
used in any cal culation would be 1.067; is that
right?

A For this particular prem se, yes.

Q And, now, could you describe for us with
respect to basis number two what the cal cul ations

that are made there?
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A Okay. It's basically the same information
but, here, it's what -- it's used for the heating
portion of a bill. The top portion was for
non- heating, which would be generally appliance as
far as a range, a dryer, hot water tank.

The m ddl e section would be for
heating, furnace, room heater, anything that provides
a heat.

And that's the general information of
the to and from dates, the readings; and then now we

enter fromthe O Hare degree date information an

average of how -- of the heating degree days for that
same period, from February of '91 through February
of '92, so that we can get our basis. And we get a

factor of .065 for just heating.

Q And these calculations as well as all the
cal cul ations that are included on Respondent's
Exhi bit 5 are done via conputer at Peoples Gas?

A Correct.

Q And they're done for all the properties of
Peopl es Gas; correct?

A Correct.
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Q Al'l right. Now go to the projection
portion of Exhibit 5. And those show projections
from July 8th, 2000 -- I'msorry, from June 2nd,
1993, to July 8th of 2002, are a total of 3,323 days;
is that right?

A Correct.

Q And is there anything else you'd Iike to
poi nt out with respect to the index that's used for
that -- for the calculation of the projection --
projected use of gas for that period of tinme?

A Well, it's an estimte of what should have
been used for that period, for the period that we're
sayi ng gas was used but not metered through the gas
met er .

So with all the formulas, it gives us
how many cubic feet of gas should have been used for
that period in question, which turned out to be 7,175
cubic feet of gas.

Q Now, | et me show you what |'ve marked as
Respondent's Exhibit 6, and it is entitled Peoples
Gas Light, slash, North Shore Gas degree days
cal cul ation, O Hare weat her station.
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(Whereupon, Respondent's
Exhi bit No. 6 was marked
for identification.)

BY MR. GOLDSTEI N:

Q And this is another computer printout that
is used in the rebilling process by Peoples Gas; is
that right?

A That's correct.

Q And could you tell us what information is
contained on this particular exhibit?

A It gives us the average for the period that
we were using for our basis, degree days for that
peri od based on information that we obtained from
O Hare weat her station.

Q And the total degree days for that
particul ar period of time, which is February 18th
199- -- February 5th, 1991, to February 18th, 1992,
is 6,338 degree days; is that right?

A Correct.

Q Let me show you what's been marked as what

I " m mar ki ng as Respondent's Exhibit No. 7.
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(Whereupon, Respondent's
Exhi bit No. 7 was marked
for identification.)

BY MR. GOLDSTEI N:

Q It has essentially the sane title as
Exhi bit 6; that is, Peoples Gas Light, slash, North
Shore Gas degree days cal cul ations, O Hare weat her
station.

And am | correct that with respect to
this exhibit, Ms. Estrada, this merely updates us
from the period of June 2nd, 1993, to July 8th, 2002,
and informs us as to the nunmber of -- the total
nunmber of degree days in that period of time?

A Correct.

Q And there's a notation. It contains degree
day information from 1/1/80 to 4/18/2004. Could you
tell us for the record what that refers to.

A It's saying that our records have all this
information for that period, fromthe bottom from
January 1st of 1998 -- 1980 through April 18th, 2004,
which is when we were working on calculating the
estimated bill.
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Q Now, in Exhibits 4, 5, 6 and 7, we have

been | ooking at how to cal culate the number of degree

days in estimating the number of cubic feet of gas
t hat Peopl es Gas believes was used at 11411 South
May.
Looki ng at Respondent's -- what |'ve

mar ked as Respondent's Exhibit 8.

(WMher eupon, Respondent's

Exhi bit No. 8 was marked

for identification.)

BY MR. GOLDSTEI N:

Q Could you tell us what Respondent's
Exhi bit 8 represents.

A It's where we obtained our base load to
determ ne the non-heating factor, which is part of
t he cal cul ati on. That's what this is for, just so
that we can get our base |oad for that particul ar
prem se.

Q And --7?

A Which is on the upper |eft-hand corner.

Q And it also indicates -- it does indicate
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the initial readings for that 38-day period between

February 5th, 1991, and February 18th, 1992; is that

right?
A Ri ght .
Q Now, you've taken all that information as

contained in Exhibits 4 through 8. And the next
step, | assunme, is actually attenpting to calcul ate a
rebill for 11411 South May; is that right?
A Correct.
Q Let me show you what |'m marking as
Respondent's Exhibit 9.
(Wher eupon, Respondent's
Exhi bit No. 9 was marked
for identification.)

BY MR. GOLDSTEI N:

Q Starting on the upper |eft-hand portion on
Respondent's Exhibit 9, Ms. Estrada, could you
explain to us fromthe information that is contained
on this exhibit?

A It's -- this is to give us a calcul ation of
a dollar figure based on what we had figured on our
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previous formula determning the to and from date and
t he number of cubic feet of gas.

We entered the fromdate of June 2,
1993, and the to date of July 8th of 2002. And we
entered the number of cubic feet of gas was estimted
was used for that period, which came out to be
$7,175. Wth those -- I"'msorry 7,175 cubic feet of
gas.

Wth that information entered, it
gi ves us an approxi mate cal cul ated dol |l ar amount,
whi ch came out to be $6,354.27 net bill.

Q And that residence at 11411 South May
service under rate one, small residential service; is
that right?

A Yes.

Q And am | also correct that the cal cul ation
that is made here of the $6,354.27 is basically a
conputer printout given the information that's been
contained in those previous exhibits, 4 through 8?

A Yes.

Q And, finally, Ms. Estrada, |'m marking
Respondent's Exhi bit 10.
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(Whereupon, Respondent's
Exhi bit No. 10 was marked
for identification.)

BY MR. GOLDSTEI N:

Q Would it be fair to say, Ms. Estrada, that
Respondent's Exhibit 10 is really a summary of many
of the prior exhibits that |I've been asking you about
this morning?

A Yes.

Q What does it show in general for the
record?

A It shows a formula that's used to bill this
amount on our new system at Peopl es Energy, the
original amount of $6, 354.27, how many cubic feet of
gas we're billing, which is the $7,175. Then we
enter a BTU factor, which is an average for that one
particular period -- or the current period, rather.

Then it breaks it down by original
therms, which is calculated fromthe formula, the
previ ous evidence No. 9. And then just breaks it
down with the formula that's on the system and it
det er mi nes what amount from that $6,354.27 is an
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amount, pre-tax amount which is that $5,703.79. It
still shows the original cubic feet of gas 7,175.
Wth that figure, it's used to printout the bill on
our system,

Q So that the bill that was sent to the
customer would be for a total of $6,354.95 for the
period that was determ ned; and, that is, between
June 2nd, 1993, and July 8, 20027

A Correct.

MR. GOLDSTEI N: | have nothing further.

JUDGE SAIl NSOT: M. McNabb?

MR. JESSE McNABB: Yes, | have a question.

CROSS- EXAM NATI ON
BY
MR. JESSE McNABB:
Q Now, this summary, is it done for al

accounts, both active and nonactive?

A No. This is used for unnmetered gas.
Q Unmet ered gas?

A Uh- huh.

Q Okay.

MR. JESSE McNABB: Okay.
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JUDGE SAIl NSOT: | don't have any questions.

MR. GOLDSTEI N: | have no other w tnesses.

JUDGE SAIl NSOT: M. Goldstein, do you want to
enter these into evidence?

MR. GOLDSTEI N:  Yes. | would like to nmove into
evi dence Respondent's Exhibits 4, 5, 6, 7, 8, 9 and
10.

JUDGE SAIl NSOT: Any obj ection?

MR. JESSE McNABB: No.

JUDGE SAIl NSOT: That being the case,

M. Goldstein, your notion is granted.
And for the record, Respondent's

Exhibit 4 is a degree day general description sheet.
Respondent's Exhibit 5 is a meter index work sheet.
Respondent's Exhibit 6 and 7 are degree day
cal cul ation sheets. Respondent's Exhibit 8 is a base
| oad i nformation sheet. Respondent's Exhibit 9 is a
smal | residence cal cul ation sheet. And Respondent's
Exhibit 10 is a summary of all of the above.

(Wher eupon, Respondent's

Exhi bit Nos. 4-10 were

admtted into evidence.)
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MR. GOLDSTEI N: Could we go off the record for
a moment ?
JUDGE SAI NSOT: Sur e.
(Wher eupon, a brief
recess was taken.)
JUDGE SAIl NSOT: Back on the record.
Okay. M. Gol dstein, do you have any
ot her wi tnesses?
MR. GOLDSTEI N: | have no other witnesses.

JUDGE SAIl NSOT: Okay. M. MNabb -- so you're
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officially resting?

MR. GOLDSTEI N: Yes.

JUDGE SAIl NSOT: M . McNabb,

MR. JESSE McNABB: l'd like to

wi t ness.

JUDGE SAIl NSOT: Okay.

MR. GOLDSTEI N: VWhich witness?

JESSE McNABB: Yeah,

> 3 3 3

GOLDSTEI N: Sur e.

any rebuttal ?

JESSE McNABB: The gent | eman.

GOLDSTEI N: M. Krol?
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(Wtness previously sworn.)
STEVEN J. KROL,
havi ng been called as a witness herein, after having

been first duly sworn, was exam ned and testified as

foll ows:
CROSS- EXAM NATI ON
BY
MR. JESSE McNABB:
Q M. Krol, in your records, do you have the

| ast day of service for the | ast customer that
occupi ed the prem ses?

A Yes, | do.

Q Could you give me that day, please

A We show the | ast customer of record as an
El i zabet h Abranms, and that service ran through and
including 2/18 of '92.

MR. GOLDSTEIN: And, for the record, that's
i ndi cated on Respondent's Exhibit 1, Page 1.
BY MR. JESSE McNABB

Q Because in the package that | gave you,
there was a bill for Elizabeth Abrams that's dated
for this year.
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JUDGE SAIl NSOT: You need to rephrase that as a
guesti on.
MR. JESSE McNABB: Okay.

BY MR. JESSE McNABB

Q | f Elizabeth Abrams was billed -- what date
was t hat again?

MR. GOLDSTEI N: Do you have a copy of that that
we could see?

MR. JESSE McNABB: Pardon me?

MR. GOLDSTEI N: The bill.

MR. JESSE McNABB: Sure.

MR. GOLDSTEIN: Could we see that, please.

MR. JESSE McNABB: | haven't opened it yet.
It's addressed to Elizabeth Abrams and it's from
about a nonth ago.

MR. GOLDSTEI N: And your question is what?
BY MR. JESSE McNABB

Q Why woul d we be getting a bill fromthe gas
conmpany for Elizabeth Abrams at this time?

MR. GOLDSTEI N: | guess |'m going to object to
the question being asked of M. Krol. As the judge
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will recall, M. Krol did the field investigation.

He has nothing to do with billing.

JUDGE SAIl NSOT: Yeah, | agree. He's not the
person to ask about that. You can ask anot her
guesti on.

BY MR. JESSE McNABB:
Q Normal |y on your cutoffs are they cut off

at the street or at the meter?

A It depends on the circunmstance.
Q Okay. In this situation involving 11411
South May, was it turned on at the meter -- or turned

off at the meter or on the streets?

A Initially at the meter.

Q At the neter.

A Uh- huh.

Q So that means that you had access to the
i nside of the prem ses?

MR. GOLDSTEIN: Are you tal king about back in
1992, Mr. McNabb?

MR. JESSE McNABB: Yeah.

JUDGE SAI NSOT: I's that a question M. --

MR. JESSE McNABB: Yes.
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JUDGE SAI NSOT: -- McNabb?

Coul d you rephrase it then because |
didn't understand the questi on.
BY MR. JESSE McNABB

Q Okay. Does that mean you had access to the
prem ses to cut the gas off?

A Yes.

Q So that means -- does that mean that the
unit was being occupied then?

A | have no idea. I wasn't the person that
turned the service off.

Q Okay. In the pictures that you have, is
it -- can you determ ne whether or not that's painted
surface there?

A ' m doing this fromthe photo just |ike all
of us here today and from recoll ection. It appears
to be painted pipe.

Q No. | mean the background.

A | do believe | referred to it as painting.

I don't know if it was stained, if it was shell acked.
" m not sure.
| mean, |I'"mjust -- the point | was
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trying to make is the color. | was trying to make
reference to the color. The piping and the back wal
appears to be the sane col or.

Q No. | wunderstand that. But my question
was regarding the background.

A The background is a portion of the

structure of the honme.

Q | know. | realize that.

A Okay.

Q " m asking you if you know what the
background -- if you remenmber what the background

consi sted of ?

MR. GOLDSTEI N: When you say do you renmember
t he background, do you nean the color, or what are we
referring to? And howis it --.

MR. JESSE McNABB: The surface.

MR. GOLDSTEI N: How is it relevant to this

proceedi ng?

MR. JESSE McNABB: It's very relevant because
if it's not what | know it is to be, then that's not
the meter that was at the unit that | own.

JUDGE SAIl NSOT: Well, he can answer the
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guesti on. It may or may not have nuch wei ght, but he

can answer, if he remenbers.
THE W TNESS: | don't remember, quite frankly.
But I -- 1 mean, if you're going to ask -- | don't
remember if it was drywall, plywood. | just don't
remenber .
And fromthese pictures, | don't think

we have quite the depth of focus to determ ne that.
I mean, you would know better than | what your walls
are constructed of.
MR. JESSE McNABB: Okay. That's it.
MR. GOLDSTEI N: I have no questions.
JUDGE SAIl NSOT: Okay. You're excused,
M. Krol. Thank you.
Anyt hing further, M. MNabb?
MR. JESSE McNABB: No .
JUDGE SAIl NSOT: Okay. Then | think we're
officially through. Thank you.
For the record or just so you know,
M. McNabb, | wait to go over the transcripts before
| issue an order. And the transcripts usually conme
in about two to three weeks.
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Thank you. Thank you all.
record i s marked heard and taken.

HEARD AND TAKEN

And t he
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